








10.

Current Revenue. The Cooperative Member hereby represents that all payments, fees, and
disbursements required of it hereunder shall be made from current revenues budgeted and available to the

Cooperative Member.

Defense and Prosecution of Claims. The Cooperative Member authorizes the Cooperative to regulate the
commencement, defense, intervention, or participation in a judicial, administrative, or other governmental
proceeding or in an arbitration, mediation, or any other form of alternative dispute resolution, or other
appearances of the Cooperative in any litigation, claim or dispute which arises from the services provided
by the Cooperative on behalf of its members, collectively or individually. Neither this provision nor any
other provision in this Agreement will create a legal duty for the Cooperative to provide a defense or
prosecute a claim; rather, the Cooperative may exercise this right in its sole discretion and to the extent
permitted or authorized by law. The Cooperative Member shall reasonably cooperate and supply any
information necessary or helpful in such prosecution or defense. Subject to specific revocation, the
Cooperative Member hereby designates the Cooperative to act as a class representative on ifs behalf in
matters arising out of this Agreement. '

Governance. The Board of Directors (Board) will govern the Cooperative in accordance with the Bylaws.

Legal Authority. The Cooperative Member represents to the Cooperative the following:

a) The Cooperative Member has conferred with legal counsel and determined it is duly authorized by
the laws of the jurisdiction in which the Cooperative Member lies to participate in cooperative
purchasing, and specifically, the National Purchasing Cooperative.

b) The Cooperative Member possesses the legal anthority to enter into this Agreement and can allow
this Agreement to automatically renew without subsequent action of its governing body.

¢) Purchases made under this Agreement will satisfy all procedural procurement requirements that the
Cooperative Member must meet under all applicable local policy, regulation, or state law.

d) All requirements—local or state—for a third party to approve, record or authorize the Agreement
have been met.

Disclaimer. THE COOPERATIVE, ITS ENDORSERS, SPONSORS AND SERVICING
CONTRACTORS, INCLUDING THE NATIONAL SCHOOL BOARDS ASSOCIATION (NSBA) AND
THE TEXAS ASSOCIATION OF SCHOOL BOARDS, INC. (TASB), DO NOT WARRANT THAT THE
OPERATION OR USE OF COOPERATIVE SERVICES WILL BE UNINTERRUPTED OR ERROR

FREE.

THE COOPERATIVE, ITS ENDORSERS, SPONSORS AND SERVICING CONTRACTORS, HEREBY
DISCLAIM ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, IN REGARD TO ANY

~ INFORMATION, PRODUCT OR SERVICE FURNISHED UNDER THIS AGREEMENT, INCLUDING

11.

WITHOUT LIMITATION, ANY AND ALL IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE.

Limitation of Liability. Without waiver of the disclaimer or other limitation of liability in this

Agreement, the parties agree that:
(a) Neither party waives any immunity from liability afforded under law;
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12.

13.

14.

15.

16.

17.

(b) In regard to any lawsuit or formal adjudication arising out of or relating to this Agreement, neither
party shall be liable to the other under any circumstance for special, incidental, consequential, or
exemplary damages;

(c) The maximum amount of damages recoverable will be limited to the amount of fees which the
Cooperative received as a direct result of the Cooperative Member’s purchase activity, within 12
months of when the lawsuit or action was filed; and

(d) In the event of a lawsuit or formal adjudication the prevailing party will be entitled to recover
reasonable attorney’s fees.

Without waiver of the disclaimer or other limitation of liability in this Agreement, the parties further agree
to limit the liability of the Cooperative’s Endorsers, Sponsors and Servicing Contractors (defined in
Paragraph 11, above) up to the maximum amount each received from or through the Cooperative, as a
direct result of the undersigned Cooperative Member’s purchase activity, within 12 months of the filing of
any lawsuit or action.

Limitation of Rights. Except as otherwise expressly provided in this Agreement, nothing m this
Agreement is intended to confer upon any person, other than the parties hereto, any benefits, rights, or
remedies under or by reason of this Agreement.

Merger/Entirety. This Agreement, together with the Cooperative’s Bylaws and Organizational Interlocal
Agreement, represents the complete understanding of the Cooperative and Cooperative Member. To the
extent there exists any conflict between the terms of this Agreement and that of prior agreements, the terms
of this Agreement shall contro] and take precedence over all prior participation agreements.

Notice. Any written notice to the Cooperative may be given by e-mail to NSBA at BuyBoard@nsba.org;
by U.S. mail, postage prepaid, and' delivered to the Natjonal Purchasing Cooperative, 1680 Duke Street
FL2, Alexandria, VA, 22314; or other mode of delivery typically used in commerce and accessible to the
intended recipient. Notices to Cooperative Member may be given by e-mail to the Cooperative Member’s
Coordinator or other e-mail address of record provided by the Cooperative Member; by U.S. mail, postage
prepaid, and delivered to the Cooperative Member’s Coordinator or chief executive officer (e.g.,
superintendent, city manager, county judge or mayor); or other mode of delivery typically used in
commerce and accessible to the intended recipient.

Severability. If any portion of this Agreement shall be declared illegal or held unenforceable for any
reason, the remaining portions shall continue in full force and effect.

Signatures/Counterparts. The failure of a party to provide an original, manually executed signature to
the other party will not affect the validity, enforceability or binding effect of this Agreement because
either party may rely upon an electronic or facsimile signature as if it were an original. Furthermore, this
Agreement may be executed in several separate counterparts, each of which shall be an original and all of
which shall constitute one and the same instrument.

Authority. By the execution and delivery of this Agreement, each undersigned individual represents that
he or she is authorized to bind the entity that is a party to this Agreement.
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IN WITNESS WHEREOF, the parties, acting through their duly authorized representatives, accept this
Agreement.

TO BE COMPLET]EL) BY THE NATIONAL PURCHASING COOPERATIVE:
5
o 4{ SCTY . -13-
By: [SAS L Date: 3-13-2017
Deputy Associate Executive Director, Member & Leadership Services
National School Boards Association
On behalf of the National Purchasing Cooperative

TO BE COMPLETED BY COOPERATIVE MEMBER:
[Signature required unless accepted as an Amendment by Notice as described in the Agreement.]

MAsSON CounTy

(Name of Local Government) J

By: C /‘M/E el N Date: 2 [ 2= [ \
Si@f authorized representative of Cooperative Member '

L unde TG denec, 08 @ Mey

Printed name and title of authorized representative

Coordinator for the

Cooperative Member is: &l}’l Al Tl nor

t

Name

0% M\ /el Mana
Title E

100 W_Public Wovies Drive
Mailing Address

She lHon
City

WA 1554

State Zip Code

(360) Y27- 470 x 384
Telephone

(30) Y27- 8444

Fa
Cyndi G co.mason. wa . US

Emai
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IN WITNESS WHEREOF, the parties, acting through their duly authorized representatives, accept this
Agreement.

TO BE COMPLETED BY THE NATIONAL PURCHASING COOPERATIVE:

By: Date:
Deputy Associate Executive Director, Member & Leadership Services
National School Boards Association
On behalf of the National Purchasing Cooperative

TO BE COMPLETED BY COOPERATIVE MEMBER:
[Signature required unless accepted as an Amendment by Notice as described in the Agreement.]

Mason County Public. Wovks

(Name of Local Governmént)

By: A /C NI Date: - .

Si@e of authorized representative of Cooperative Member
. A
0-{!’\6{1 /l(//(/{m/ pr'oved as to Form

Printéd name and title of authorized representative NG N

g —— —

Coordinator for the &4 c—
Cooperative Member is: ‘ndl [ (o

Name

Oam /el ek Mavacer
Title 4

100 ) Public. WavtS Dr.

Mailing Address
deltsn
City
WA 955 L

State Zip Code

(30 Y27-9610 ¥ 354

Telephone

(3,0) 427- §448

Fax

Cyndi +@ Co mMasp . W -U'S

Email
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